
MEMORANDUM

and KoeiaerCommissioners Tullv
I

Commissioner Manley

Proposed Decis ion on M&GConvoy ,  I nc .

I disagree on the proposed decision in regard to the
aforementioned taxpayer because I feel the facts set
forth in the case do not substantiate the decision.

I  be l ieve the conclus ion reached in  the decis ion is
fau l ty  insofar  as the facts  and test imony are concerned
because the issue seems to revolve around interstate
conrmerce, ICC control_ and continuity from shipper to
des t i na t i on .

This  is  cer ta in ly  a var iance f rom pr ior  in terpretat ions
of  Sect ion LB4,  as admi t ted in  the Corporat ion Tax
Bureau memo. They seem to be doubtful of such an in-
terpretat ion by admi t t ing that  the decis ion,  i f  upheld,
wi l l  be appealed.

I  don ' t  be l ieve th is  rea l ly  resolves the mat ter .  I
bel ieve the only way the matter can and shoul-d. be re-
so lved is  by amending sect ion 184 wi th  more speci f ic
language,  etc .

Accord ingLy,  I  d issent .

May  15 ,  1975
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Commiss ioner  Tu11y,

Please note that  on ly  Commiss ioner

Manley has d issented,  Commiss ioner  Koerner

does agree wi th  the proposed decis ion

and  has  s igned  i t .

Ed



STATE OT NEW YORK

STATE TAX COMMTSSION

In the Matter of PetLtion

of

HEGCONVoYTTNC.

fon nefund of fnanchige taxee
unden Section 18t+ of AnticLe 9 ;
of the tax law fon the quantens
ended 'June 30r L966 thnough !
Decenben  311  L966 ,  June  30 ,  L967 t
and March 3lt L968 through r. lune 30r :

} : r___ _ r

M 6 G Convoy,  Inc.  ( t tM t  Gn)r  a  t ruck ing companyr  hav ing

fi led a petit ion fon nefund of fnanchiee taxee under Section 18ll

of Anticle 9 of the tax law and a heaning having been held at the

off ice of the State Tax Consriesion, State Campusl Albanyl New Yorkt

at which heaning M. tf .  Petrina and r.I .  R. Drew, off icere of the

Conponat ion l  and H.  Fein,  Esq.  and rJ .  rT.  GelJ ,en,  Eeq.  of  Couneel t

appeared and the recond having been duLy examined and congidened

by the State Tax Conmission,

It is hereby foundr

(1) The taxpayen f i led delinquent returnE fon the

quartene l ieted below ehowing no tax due. Based on a f ield audit

exanination eonducted by ite Buffal"o District Officer the Conpon-

ation Tax Bureau iesued statemente of audit adjuetnent and notiaes

of deficieney dated May 15, 197t+ fon tax due aa fol lowsl

Quarter Ended-

6 /30 /66
9 /30 /66
L2 /  gL /  66
6 /  30 /  67
3 /  3L /  68

TaxabLe Reeeipte

$2oor39o
L41 r169
242  ,97  0
210  |  043
206 ,674

Tax Due

$1r001 .95
705 .85

1r211+.85
r ro5o ,22
1r343 .38



Fon the guartere encied 3/3L/?3 and 6/30l? 3 the taxpayer

f , i red del inquent returme and paid taxeg of  $g2.og and $106,94

respectivel'y. Baeed on the fieLd audit, etaternente of audit ad-

juetment and notlcee of deficiency dated Hay 15r 1971+ lrelre ieeued

as followE !

3 /3 ] /73 6 /30 /73

$sss r  zr { l .  oo
l + r393 .06

106 .84
4 r296 .22

Taxable receipte
Tax  a t  .0075
Tax neponted
Added tax due

Quarten Ended-

6 /30 /68
9130 /68

12 /  3 t l  68
3 /  3L /  69
6 /30169
9 /30 /69

L2/  3L l  6s
3/3L/70
6/30/7s
s/30/70

L2/  3L/70
3 /  3L /7L
6 /  !C I /  7L
s /3a /7L

12 /  3L /  7L
3 /31 ' /72
6 /  30 /  72
9 /  30 /  72

L2 /3L /72

Taxable Receipte

$33Bro6 r l
247 ,298
399 r625
286 ,7  52
332 ,370
267  )587
362 r99 r {
2q3 rgo4
3  54  ,8  6 r {
318 ,  6  01,
321 f880
363 r32 I
473 ,926
q I8 t 8l.r+
401 ,991
358 r235
480 r548
3g  6 , I 44
4851421

a
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$532  |  555 .  o0
3 f994 .16

82 .08
3 r9 l_2 .09

Tax Due

$zr ts7,qz
I , 607 .44
2 ,597 .56
1 r863 .99
2 r160 .1+1 .
L r739 .32
2 r359 .46
1 r584 .73
2  t 30  6 .  62
2 r070 .91
2 ,092 .22
2  , 3  61 .  59
3 r554 .q5
3 , I l r l . l . L
3 f0 ] . t r . 93
2 ,696 .76
3 r604 .11
2 r971 .O9 , ^
3 r640 .66

The taxpayer eubmitted a remittance in the amount of

$7+r761,.37 Ln Eett lement of  the fonegoing, incLuding intereat and

added changee; and fl led a petit ion claiming a nefund of $zl.r3glt.O9.

(2) The taxgayen ie a New Yonk conponatLon engaged Jn

transporting automobil.eE and trucka to dealere in the Nontheast

area of the United Statea. ELeven tenninale ane in operation *ith

three located in New Yonk State at 8uffalo, Selkink and Voonhgeevil,le.

The langeat euEtomen ie the Chnyslen Corponation (ttChnyslerrt)\,with
\

other deLLveniee of Anenican Motons ,Jeep and eevenal foneign cbnor,, ,

r  t t
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nostly Volk*wagcrn. Vehicles a::e bnought into New Yonk tenminals

nainly by raill unloaded and placed i:r a bay anea whene tire tax-

payert neLoads them on thein convoys (5 or 6 vehicles to a eonvoy)

and traneponte them to the dealen located in New Yonk State on

adJacent states r p€F instnuctions l ie't ing vehicl,e identif ication

and dealer to whom assigned. The nailnoad bills and is paid by

Chnyslen. H E G bilLs and ie paid by Chnyslen fon ite convoy

truekirrg changee. The C*xpoi:ation Tax Buneau included as taxable

neceipte oil.y thoee eonvoy movementB of the taxpayer o::iginating

and tenninatLng in New York State. Receipts fnom alL othen convoy

movements e:ene excLuded as being derived fnom taxpayenra intenEtate

buaineee. The Conponation Tax Bureau aleo Lncluded as taxabLe

neceipts revenue denived fnon saLe to othene of gae, oiL, nepain

senv icee l  € tc .

The taxpayer is proteating inclueion of nevenues fron

ite convoy movemente which oniginated and tenminated within New

York State. It Ls not pnoteeting incl.usion of nevenuee fnom sale

of gae, oi l ,  nepaJ.n genviceel  etc.

(3) $eet ion l84.L of  the tax law neads in partr

ItEveny corponation . . . pnincipalJ.y engaged .,
in . . . tnueking . . . businegg . . . shal1
Fey fon the pnivilege of exercising ita cor-
ponate fnanchiae on carrrying on itE bueineee
in euch conponate or onganlzed capacity in
thiE stster do excise tax or License fee which
shaLl be equal to thnee-eud.rt€Ta of one pen
aentun upon ita gross earninge from a1l eounces
within this statel excluding eannings denLved
fnom bueineEs of an interetate ehanacter.rl



The State Tax Couunission hereby

DECIDES:

(A) The convoy tnucking movements of M 6 G which

oniginated and tenminated in New Yonk ane taxabl.e unden Section

18l+.I gince euch neceipts srene denived fnom businees conducted

by the taxpayen entinely wLthin New Yonk. Convoy movomenta by

M E G which involved other states are propenly excludible eince

euch neceipte were denived fnom taxpayente business of an inter-

state chanacten.

(B) Taxpayenre petit ion fon nefund ie denied.

Dated: Albany, New Yonk

th ie 16th DaY of  Ju lY L975.

conmt-8g1()nen

COMUISSION


